Reported Cases Concerning the Medical Treatment of Children: September 2024

Case

Re D (a minor)
(wardship:sterilisation) [1976]
Fam 185, Sept 1975, Heilbron J

Age and Medical condition

11 years, Sotos Syndrome

Treatment/Issue

Sterilisation

Procedure by which brought to court

Application by local authority for child to be made
ward of court, for court to decide whether operation
should be prevented

Issues/significance of case

Decision









syndrome, due to Jehovah'’s Witnesses,
prematurity otherwise agreeing to
treatment









Upheld on appeal B (Child)
[2003] EWCA Civ 1148

B (Child) [2003] EWCA Civ 1148, 4 & 10 years Immunisation Appeal from Re C and F (Children) [2003] EWHC Vaccination within that small group of issues
July 2003, Thorpe, Sedley LJJ, 1376 which must be agreed by all with parental
Sir Anthony Evans responsibility or determined by the court,



good days & not requiring whether orders should affect duty of doctors to treat
pain relief be discharged in best interests

Wyatt v Portsmouth NHS Trust

and Wyatt (By her Guardian) (No

3)



K (a minor) [2006] EWHC 1007,
May 2006, Sir Mark Potter P

5 months, congenital
myotonica Dystrophy,
neuromuscular disorder
causing chronic muscle
weakness & learning
difficulties

declaration that was in best
interests to continue with
continuous pressure
ventilation

Withdraw artificial At birth in care under ICO; local authority shared All agreed withdrawal in best interbion

nutrition & hydration &  parental responsibility with the parents; application by

provide palliative care  Trust for declarations

due to recurrent

septicaemia of central

venous lines



LA v SB & AB & MB [2010]
EWHC 1744, July 2010, Sir
Nicholas Wall

6 years rare, progressive,
brain disease,

10



An NHS Foundation Trust v A
and Others [2014] EWHC 920,
Feb 2014, Hayden J

remained, minimal

awareness

15 years, vomiting of no Insert a nasofeeding
organic cause or tube, refused by A &
malignant pathology, mother

resulting in severe weight

loss

not able to appreciate or respond to
environment

orders permitting reduction in
treatment if condition
deteriorated; before final
orders parents applied to
admit new evidence; hearing
set for end Oct; Reyhan died
a week before hearing

11



In the matter of X (A Child) 13 years, pregnant Termination, initially X~ Application by Trust Child protection issues addressed in care Lacked capacity to decide;

[2014] EWHC 1871, June 2014, was opposed then proceedings; whether any criminal offences termination in her best

Munby P wanted termination had been committed were for the police to interests & lawful but X
determine

12






Re JM [2015] EWHC 2832, Oct
2015, Mostyn J

10 years, rare aggressive
cancer, craniofacial
osteosarcoma, in right
jawbone.

Surgery to remove an
aggressive cancerous
tumour from J's jaw &
reconstruct jaw using
bone from his leg

application; hearing over telephone; local authority
agreed & parents did not oppose

invasive or non-invasive
ventilation, lawful to withhold
specific treatments in
response to specific events

14



15



pneumococcal
conjugate (PCV)
vaccine his mother
having consented to
the administration of
other vaccines

best interests for local authority to be given
permission to arrange for him to receive vaccines

in accordance with the law & necessary in a
democratic society to protect SL’s health, was
justified & proportionate;
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King's College NHS Trust v

Thomas & Haastrup (No 2) [2018]

EWHC 147,
MacDonald J

January 2018,

Isaiah Haastrup

Father applied for permission to appeal to CA and
to stay of orders pending appeal

experiences, denied [2021]
EWHC 1699; CA allowed
appeal on freedom of speech
and public interest grounds
[2023] EWCA Civ 331, order
to discharge stayed pending
consideration of any
permission to appeal or
further order.

Permission to appeal refused
as no real prospect of
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alfie-evans.html [last accessed
03/03/20]

ECHR declares application by
parents of Alfie Evans
inadmissible, 28 March 2018,
https://hudoc.echr.coe.int/eng-

him to be likely to suffer “significant harm”,
before consideration of his best interests
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984, April 2018, McFarlane, King,
Coulson LLJ
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A Hospital NHS Trust v LP and 13 years, P, multiple Administration of Urgent application by Trust In best interests to have

TP [2019] EWHC 2989, July injuries in RTA blood, P in induced blood if condition deteriorated
2019, MacDonald J coma, parents could but alternatives to be tried
not consent as first if appropriate
Jehovah's Witnesses
Z v'Y [2019] EWHC 2255, Aug 6 years, intractable Brain surgery Application by mother for SI10, father opposed to
2019, Gwynneth Knowles J epilepsy not relieved by surgery
medication
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Re H (A Child) (Parental 10 months
Responsibility: Vaccination)

[2020] EWCA Civ 664, May

2020, McCombe, King, Peter

Jackson LJJ,; appeal decision

Hayden J

Can local authority
agree to vaccination of
child under s 33(3) CA

Appeal to CA Re H (A Child) (Parental
Responsibility: Vaccination)
[2020] EWCA Civ 664
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Birmingham Women'’s and

24






give
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NHS Trust v Parents & S [2021]
EWHC 594, March 2021, Judd J

In the Matter of Pippa Knight (A
Child) [2021] EWCA Civ 362,
March 2021; King, Baker, Liang
LLJ

9 months, severe brain
injury due to oxygen
deprivation at birth

Pippa, 5 years,

acute necrotising
encephalopathy, causing
severe brain damage

Intensive care

Trial of portable
ventilation with a view
to being cared for at
home

Application by Trust for declaration on future
treatment, presenting 5 options

Appeal by mother from Guy’'s and St Thomas’s
Children’s NHS Foundation Trust v Knight [2021]
EWHC 25; grounds judge erred in finding (1)
treatment to prolong life amounted to physical
harm; (2) that there was not non-medical benefit in
being cared for at home; (3) failed to give adequate
weight to the views of Pippa’s mother as to her best
interests; (4) judge’s conclusion flawed as had
failed to admit fourth report of Dr Chatwin and
rejected the assessment of Dr Wallis that there was
a significant chance of the trial of portable
ventilation being successful & of Pippa being well
enough to go home without making any finding
about whether there were modifications to Pippa’s
regimen which had not yet been tried and which
might improve the prospects of the trial succeeding
[56].

Parents want intensive care to continue but
agree to non-escalation in the event he
deteriorated

Medical opinion in PVS, mother believed
awareness of pleasure from family; notable
Evelina applied to court in Feb 2020; factual
distinctions with Rageeb [85]

Evidence ventilation at home would only be for
a short while due to respiratory instability

Best interests & lawful to
withdraw life-sustaining
treatment & provide palliative
care

Permission to appeal refused
grounds (1), (3), (4)

Granted on ground (2),
appeal dismissed as the
judge had considered the
non-medical benefits of home
ventilation

Supreme Court refused
permission to appeal, April
2021
https://www.supremecourt.uk/
news/permission-to-appeal-
march-april-2021.html
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capacity of a person U16 to consent to medical
treatment, there is nothing in the nature or
implications of treatment with puberty blockers
to ground a distinction between co
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An NHS Trust v D (A Minor)
[2021] EWHC 2676, Oct 2021,
MacDonald J

Manchester University NHS

Foundation Trust v Fixsler [2021]

D, 16 years

Refusing consent to
blood test & antidote
following believed
paracetamol overdose

Urgent application by Trust at 2.50am

Local authority has parental responsibility;
parents not involved;.D had left hospital & local
authority had indicated would take no further
action; D assessed as Gillick competent

Balance overwhelmingly in
favour of treatment capable
of saving life, consequences
without treatment potentially
fatal, window for optimum
treatment closing rapidly.
Lawful & in best interests to
be provided with treatment, to
be retrained for its provision,
to be deprived of her liberty,
to be conveyed to hospital
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and Portman NHS Foundation
Trust (Respondent)

UKSC 2021/0098

Barts Health NHS Trust v Hollie
Dance & Paul Battersbee &
Archie Battersbee [2022] EWHC
1165, May 22, Arbuthnot J

12 years, Archie, accident  Brain stem testing
at home, catastrophic

brain damage due to

oxygen deprivation

Application by Trust for s.8 CA 1989 SIO and
declaration under inherent jurisdiction in Archie’s
best interests to undergo brain stem testing, see
Barts Health NHS Trust v Hollie Dance & Paul
Battersbee [2022] EWHC 1435
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continuation of ventilation not
in best interests
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Dance and another v Barts

Health NHS Trust [2022] EWCA
Civ 1106, 1 Aug 22, Sir Andrew

McFarlane, King LJ, Moylan LJ

12 years, Archie

Application by parents for stay pending
determination by the UNCRPD of their complaint to
the CRPD alleging breach of convention;
application to SC Dance & Battersbee v Barts
Health NHS Trust — Permission to Appeal decision,
2 Aug 2022

Court decision under domestic law, with
consideration of the ECHR, in way which is
compatible with UNCRPD; to accede to the
parents’ application would be to act contrary to
what court has determined to be in Archie’s
best interests by reference to unincorporated
treaty that is not part of domestic law [37]

Application dismissed apart
from short stay until noon
following day; UNCRPD is an
unincorporated international
treaty, not part of UK law; not
appropriate for Court to apply
unincorporated international
treaty into decision making
process, or investigate
whether the UK is in breach
of any duty under UNCRPD
[36]

Dance & Battersbee v Barts

Health NHS Trust — Permission
to Appeal decision, 2 Aug 2022,
Lords Hodge, Kitchin, Stephens,

Dance & Battersbee v Barts

Health NHS Trust - Permission to

Appeal decision - The Supreme

Court
AB & Others v United Kingdom

(application 37412/22) Request

for interim measures refused in

case concerning the withdrawal

of life sustaining treatment
(coe.int), 3 Aug 2022

12 years, Archie

12 years, Archie

Application by parents for permission to appeal
decision of CA to refuse stay to allow CRPD to
consider their approach; application to ECHR, AB &
Others v United Kingdom (application 37412/22),
Aug 2022

Application by parents to ECHR to request interim
measures to prevent withdrawal of life-sustaining
treatment & application complaining of breaches of
Articles 2, 6, 8, 9, 13, and 14; application to FD,

Application to intervene by Secretary of State
for Health and Social Care granted

Permission refused, not
persuaded there is an
arguable case that CA made
an error of law or principle or
otherwise fallen into error in
that exercise
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litigation [32]; judge set out
factors of wider significance

[33]
An NHS Foundation Trust v 16 years, hypoxic cardiac Life-sustaining Application by Trust for declarations to be made
Kwame & WX & UV [2023] arrest treatment including about withdrawal of life-sustaining treatment
EWHC 134, Morgan J, Jan 23 ventilation
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Nottingham University Hospitals
NHS Foundation Trust v Indi
Gregory & Dean Gregory &
Claire Staniforth [2023] EWHC
2556, Peel J, Oct 2023

Indi, 71/2 months,
metabolic, neurological &
cardiological disorders

Withdrawal of artificial
ventilation; provision
of compassionate care

Application by Trust lawful not to provide invasive
procedures, had been provided due to deterioration
in condition so amended seeking declarations
lawful to withdraw

In best interests for invasive
treatment to be withdrawn in
accordance with the care
plan

Re WSP (A Child) (Vaccination:
religious objection) [2023] EWHC
2622, Paul Bowen QC, Oct 2023

Gregory v Nottinghamn
University Hospitals NHS
Foundation Trust & Indi Gregory
& Claire Staniforth [2023] EWCA
Civ 1262, King, Birss LJJ, Oct
2023

WSP, 9 months

Indi, 8 months,
mitochondrial condition &
heart defects

Withdrawal of artificial
ventilation; provision
of compassionate care

Application by mother for the court, in exercise of
inherent jurisdiction, to injunct the local authority

from arranging for routine childhood vaccinations
under s.33(3) CA 1989

Application by father for permission to appeal
orders made by Peel J

WSP in care under Interim Care Order; WSP
had been delivered by caesarean following
order of CoP, at time mother receiving
treatment under s.3 MHA 1983; mother
assessed as having capacity in care
proceedings not on issue whether could make
decisions on WSP’s medical treatment, that
needed to be assessed but proceeded on basis
does have capacity as required by s.1(2) MCA;
mother’s refusal due to Muslim beliefs

Application on refusal to grant permission for
further medical evidence

Vaccination in best interests;
lawful exercise LA's PR
under s.33(3) CA 1989 [23];
No ‘cogent, objective
evidence of harm’ to WSP’s
welfare; views must be taken
into account but objections on
religious grounds do
outweigh WSP’s welfare
interests in vaccination [25].

No real prospect of appeal
succeeding; further expert
evidence would not have
made any difference to best
interests decision; judge had
more than sufficient
information before him [42];
no real prospect of argument
that the trial did not comply
with Article 6 ECHR even
when taking into account
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option; if stabilised after extubation could
consider whether transfer home possible

with clinical treatment of
highest quality [28]; after
extubation clinicians to
determine options for
compassionate care from
which parents can decide [29]

Dean Gregory v Nottingham
University Hospitals NHS
Foundation Trust & Indi Gregory
& Claire Staniforth [2023] EWCA
Civ 1324, King, Moylan, Peter
Jackson LLJ, Nov 2023

Indi, 8 months,
mitochondrial condition &
heart defects

Application for permission to appeal order of Peel J

[2023] EWHC 2798

Grounds for appeal without
merit

Re NR (A Child: Withholding
CPR) [2024] EWHC 61, Poole J,
Jan 24

NR, 3% years, severe
disabilities. Life-limiting
health difficulties including
significant brain
malformation

Application by Trust lawful to withhold certain
treatments in specified circumstances by time of
hearing limited to whether CPR should be
administered in the event of a cardiac arrest &
whilst NR intubated and ventilated

Agreed that declarations sought about
withholding treatment after extubation should
not be determined until extubation proposed,;
ceilings of care agreed

See Re NR (A Child: Withdrawal of Life
Sustaining Treatment) [2024] EWHC 910 & Re
NR [2024] EWHC 2400

Lawful not to administer CPR
in event NR suffers further
cardiac arrest; emphasised
decision made on specific
issue do not prejudice any
further hearings when
decisions would also be
made on evidence before the
court

A Council v AN NHS Foundation
Trust & MG & A Child Z [2024]
EWHC 874, Lieven J, Jan 24

Z, 21 months born with
cardiac defects,
transposition of arteries;
other serious physical
abnormalities; whilst in
hospital tracheotomy
leading to major
prolonged cardiac arrest,
causing severe hypoxic
ischemic brain damage,
ventilator dependence,
pronounced drug-resistant
dystonia, deafness

Withdrawal of medical
treatment; provision of
end of life care

Application by local authority for leave to invoke
inherent jurisdiction for the withdrawal of medical
treatment and provision of end of life care to Z,
subject to a care order

Judgment notes hearing lasted 18 minutes; Z
admitted to hospital soon after birth, remained
there; parents both heroin addicts; father
appeared in person, assessed as having
capacity but did not have PR; LA applied for
capacity assessment of mother but she was not
able to engaged, judge proceeded on basis that
mother did not have capacity [17]-[19]; noted
mother, father, guardian agreed with LA and
unanimous clinical evidence that in Z's best
interests to move to palliative care

Reference to RCPCH, ‘Making decisions to
limit treatment in life-limiting and lifethreatening
conditions in children, 2015

Consent for application to be
brought and allow application

A Hospital NHS Trust v A Mother
& A Father & A Local Authority &
P [2024] EWHC 313,. Knowles J,
Feb 24

Y NHS Foundation Trust v AN &
BN [2024] EWHC 805, Cusworth
J, Feb 24

P, 2 years, devastating
brain injury following
serious accident

AN, 16 years 4 months,
acute leukaemia

Life-sustaining
treatment

AN not refusing
treatment but wished
to have time at home
to come to terms with
her diagnosis,
delaying
commencement of
treatment

Application by Trust for declarations under inherent

jurisdiction in P’s best interests and lawful to

withdraw life-sustaining treatment and provision of

palliative care
Remote out of hours application heard on Friday
night; application by Trust for declaration in the

exercise of the court’s inherent jurisdiction lawful for

Trust to keep her in hospital for administration of
life-saving treatment

P and younger sister Q subject to interim care
orders; mother on remand for offence relating
to P’s care

AN discharged herself, wanted more time to
come to terms with diagnosis, considered to be
competent; diagnosis aggressive, rapidly
progressive blood cancer without treatment
expected to result in life threatening
complication within days/weeks; with very high
chance of remission, good chance of long-term
cure [6];treatment has to be inpatient due to

Declarations granted

With consideration to age and
expressed wishes, welfare
require her to remain in
hospital and receive inpatient
treatment, intravenous fluids
and monitoring [19]; delay
posed serious risks to the
efficacy of the treatment
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CA Court of Appeal

SC Supreme Court

ECtHR European Court of Human Rights

UNCRC UN Convention on the Rights of the Child

UNCRPD UN Convention on the Rights of Persons of Disability

* This list does not include cases concerning mental health or deprivation of liberty. Criminal Law cases are also excluded.

30 September 2024
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